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There are other things we would like 

to do. One of them is the competitive-
ness bill, which is very important. It is 
such an interesting piece of legislation. 
In conversations with the most liberal 
members of my caucus, I find that they 
love this piece of legislation, as do 
moderates and conservatives in my 
caucus, and it is the same with the Re-
publicans. They think this legislation 
is very good. 

I see my friend from Tennessee on 
the floor who worked with Senator 
BINGAMAN on this early on. I hope we 
can do this before we leave. It is my 
understanding that the conference, if 
not completed, is virtually completed. 
It would be good to do that before we 
leave. It would show real bipartisan-
ship. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. REID. Yes. 
Mr. DORGAN. Mr. President, I know 

others are waiting to begin morning 
business. Let me first add my hope 
with the majority leader that we will 
be able to move through these bills 
with some expeditious action this 
week. There has been so much delay in 
the Chamber. I know the majority 
leader wishes to move through and get 
these things done. I hope we can do 
that. 

I want to mention to the Senator 
from Nevada that I have offered to the 
children’s health insurance bill the In-
dian Health Care Improvement Act. I 
did that yesterday as an amendment. 
There are 3 million children benefitted 
by the children’s health insurance bill, 
but there are 2 million American Indi-
ans who are subject to full-scale health 
care rationing. It is unbelievable what 
is happening. 

We have had 11 separate bills intro-
duced in the Congress since the author-
ization for the Indian Health Care Im-
provement Act expired some years ago, 
and none of them have moved. So I of-
fered the amendment because I felt I 
had to do it to the Children’s Health 
Insurance Program that is on the floor. 

I indicated yesterday, however, in re-
sponse to Senator BAUCUS, who said 
that he would mark up on September 
12 in the Finance Committee the por-
tions of the bill relevant to them, I in-
dicated I would withdraw my amend-
ment from the children’s health bill if 
I could get a commitment to get the 
Indian health care bill to the floor of 
the Senate. I have already marked up 
the Indian health bill in the Indian Af-
fairs Committee, my committee. 

This is urgent. We have a problem 
with respect to rationing of health care 
with American Indians. I ask my col-
league—and I know we have visited 
about it, and I know how strongly he 
supports American Indians and health 
care for them—can we have a commit-
ment to get the Indian health bill to 
the floor of the Senate? If we can do 
that, I will withdraw my amendment 
here in anticipation of having that de-
bate on Indian health in the next cou-
ple of months in the Senate. 

Mr. REID. Mr. President, I say to my 
friend, the distinguished chairman of 
the Indian Affairs Committee, a tire-
less advocate for Native Americans his 
entire career, I have 22 different tribal 
organizations in the State of Nevada. 
You say ‘‘rationing’’ health care. I 
think that is even being too generous 
because there is no health care ra-
tioned, in many instances, in Nevada. 
We have gone from having two wonder-
ful hospitals for Native Americans and 
now we have one that is closed. The 
other they don’t use for acute care. It 
is a situation that, for our country, 
should be an embarrassment. It is an 
embarrassment. People just don’t know 
how bad it is. 

I say to my friend, through the Chair, 
that we are going to do this bill this 
year. If it is reported out of the Fi-
nance Committee, we will find a way to 
bring it to the floor. It is the right 
thing to do. We talk about people who 
don’t have advocates for them. My 
tribal organizations in Nevada don’t 
have people back here advocating for 
them. We need to advocate for them. I 
have to do that, especially on this issue 
of health care. They deserve the basic 
minimum; they deserve the ability to 
have some kind of health care. It is in 
such a state now that I, frankly, don’t 
know what to tell the tribal organiza-
tions when they come to see me. There 
has been more than a decade waiting to 
do something about this. 

So I support my friend from North 
Dakota and will do everything I can to 
move this forward and make a commit-
ment that we will do something this 
session of Congress. 

Mr. DORGAN. Mr. President, that 
commitment of the majority leader is 
welcome. I observe this: There are few 
places in this country where someone 
having a heart attack would be 
wheeled into an emergency room with 
a piece of paper attached to their thigh 
by masking tape that says: 

To the hospital: By the way, if you admit 
this woman, understand you are on your own 
because contract health care from the Indian 
Health Service has run out. 

Very few places in this country will 
you see that. It describes how unbeliev-
ably urgent it is to pass this bill. The 
commitment from the majority leader 
is very welcome. It reflects his long- 
term commitment to deal with Indian 
issues. 

The commitment from Senator BAU-
CUS to mark up his portion of the bill 
on September 12 is welcome. Therefore, 
when we are back on the children’s 
health bill, I will withdraw my amend-
ment as a result of the commitment to 
move it separately. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, leader-
ship time is reserved. 

f 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 

will now be a period for the transaction 
of morning business for 30 minutes, 
under the control of the Republican 
leader or his designee, with Senators 
permitted to speak therein for up to 10 
minutes each. 

The Senator from Tennessee is recog-
nized. 

Mr. ALEXANDER. Mr. President, 
will the Chair let me know when 6 min-
utes has expired? 

The ACTING PRESIDENT pro tem-
pore. The Chair will so inform the Sen-
ator. 

f 

NOMINATION OF JUDGE LESLIE 
SOUTHWICK 

Mr. ALEXANDER. Mr. President, 
when I was first elected to the Senate 
in 2002, I recognized the so-called maid-
en speech tradition, and I came here 
expecting to talk about U.S. history. I 
was so disappointed by the debate that 
I found going on in February of 2003 
about the President’s appointment of 
Miguel Estrada to the Supreme Court 
that I spoke for a long time one night 
about the unfairness that I felt about 
that. I thought he was a superbly quali-
fied individual and that a case was 
being manufactured against him to try 
to prevent an up-or-down vote. 

Then, along came the nomination of 
Judge Charles Pickering, of Mis-
sissippi, who in the 1950s and 1960s, 
while others were making speeches 
about civil rights, was living it out in 
the middle of Mississippi, testifying 
against someone who was described as 
the ‘‘most violent living racist’’ in Mis-
sissippi and putting his children into 
desegregated schools at a time when 
others weren’t. There was a manufac-
tured, unfair case against him. 

The Senate came to its senses short-
ly thereafter and began to develop a 
procedure where judges could get an 
up-or-down vote, which brings me to 
the matter of Judge Leslie Southwick, 
of Mississippi, whom the President has 
nominated to serve on the U.S. Court 
of Appeals for the Fifth Circuit—the 
same position for which Judge Pick-
ering was nominated. Yet, despite his 
excellent qualifications, his nomina-
tion has not been reported to the floor 
by the Judiciary Committee for a fair 
up-or-down vote. It seems that Judge 
Southwick may be the first target in a 
new round of character assassination 
by some in this body. 

That seat has been vacant for 6 years. 
This is one of the most important 
courts in America. I was a law clerk on 
that court—actually a messenger, but I 
was treated like a law clerk—to the 
great Judge John Minor Wisdom, who 
served with Judge Tuttle, Judge Rives, 
and Judge Brown, all of whom presided 
over the segregation of the South. I 
value that court and the quality of 
judges who have been there. 

Judge Southwick has that same qual-
ity. He has 11 years of service as a Mis-
sissippi State appellate court judge. He 
had military service in Iraq as a staff 
judge advocate. He has been a professor 
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at Mississippi College of Law. He has 
had service as a senior Justice Depart-
ment official. He has had more than 20 
years in private practice in Jackson. 
He is rated unanimously ‘‘well quali-
fied’’ by the American Bar Association. 
He has been honored by the Mississippi 
State Bar with its Judicial Excellence 
Award. 

What is it about the Democrats and 
Mississippi judges? This is an enor-
mously well-qualified judge from Mis-
sissippi, and the Democrats, apparently 
because he is from Mississippi, do not 
want to give him a fair up-or-down 
vote. That is totally unfair and it is be-
neath the dignity of this body and I ob-
ject to it strenuously. This judgeship 
has been labeled a ‘‘judicial emer-
gency’’ by the nonpartisan Administra-
tive Office of the Courts. 

What is the manufactured case? The 
case that has been made against him, if 
a student were to send it in to any ac-
credited law school, would be sent back 
with an F and the student would be 
told to prepare better. 

First, it is said he participated in an 
opinion he didn’t even write which put 
the first amendment ahead of a racial 
slur. That is always—always—a dif-
ficult decision to make, but the Mis-
sissippi Supreme Court said it was the 
correct decision. Judge Southwick reit-
erated his disdain for racial slurs. He 
said the racial slur in question is ‘‘al-
ways offensive’’ and ‘‘inherently and 
highly derogatory.’’ 

He did not even write the opinion. 
Yet for some reason that is thought to 
be inappropriate. 

Then they said he joined in a case 
that used the words ‘‘homosexual life-
style.’’ He didn’t write the opinion. 
That phrase ‘‘homosexual lifestyle’’ 
may not be preferred by some, but it is 
very commonly used in American legal 
opinions by the U.S. Supreme Court, 
for example, in Lawrence v. Texas, 
striking down the Texas ban on sod-
omy. It was also used by President Bill 
Clinton when he announced his ‘‘don’t 
ask don’t tell’’ policy. That is the man-
ufactured case. 

So I ask my colleagues to remember 
the difficulties we had in 2003 and 2004, 
when the Senate did not look at its 
best, when it was manufacturing cases 
against otherwise well-qualified and 
distinguished men and women who had 
been nominated to the court. 

I hope the Judiciary Committee will 
bring Judge Leslie Southwick’s name 
forward to the full Senate so we can 
have an up-or-down vote. He deserves a 
vote. The Senate deserves to respect its 
traditions regarding nominees, and the 
American people deserve to be served 
by a man of such quality. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Georgia is rec-
ognized. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to speak for up to 7 
minutes, and at 6 minutes, if I am still 
speaking, will the Chair please let me 
know. 

The ACTING PRESIDENT pro tem-
pore. The Chair will so notify the Sen-
ator. 

f 

IRAQ 
Mr. ISAKSON. Mr. President, there 

have been some in the leadership of the 
majority, a few months ago, who de-
clared the war in Iraq was lost. There 
have been others who have been in-
vested in two significant debates we 
have had over withdrawing precipi-
tously without any consideration for 
the consequences. I have steadfastly 
supported our effort in the global war 
on terror and, in particular, our effort 
in Iraq, cautious to understand we have 
had difficulties and we have made mis-
takes. But today I rise to ask those 
who have, in the past, declared defeat 
or withdrawal to consider the alter-
native should America win. 

Yesterday, in the New York Times, 
Kenneth Pollack and Michael O’Hanlon 
wrote a significant editorial—neither 
one an advocate, per se, of the war and 
the surge—that said this is a war we 
might win. News that comes today 
from the Christian Science Monitor de-
clares a precipitous decline in the num-
ber of deaths of U.S. soldiers and cas-
ualties and a tremendous decrease in 
IEDs. 

On Monday night, the people of Iraq 
in every city, hamlet, and town turned 
out in the streets, and without a single 
injury, they celebrated the victory of 
the Iraqi soccer team in the Asian soc-
cer games. 

We must ask the question: What do 
we say if, in fact, the tide has turned 
and we are winning? I think there may 
be some who will try and redescribe 
what victory is, and for that purpose, I 
wish to describe and remind everybody 
of what we already declared victory 
would be. 

When President Bush asked all of us, 
and I supported going into Iraq to en-
force Resolution 1441 of the United Na-
tions with 29 other partners, we de-
clared three goals: One, to find the 
weapons of mass destruction and to de-
pose Saddam Hussein; two, to allow the 
Iraqis the chance to hold free elections 
and write a constitution; and, three, to 
train the Iraqi military so it was capa-
ble of defending the people of Iraq. 

Saddam Hussein is gone, tried by his 
people and gone from this planet. 
Weapons of mass destruction—no 
smoking gun was found, but all the 
components were Scud missiles buried 
in the sand, elements of sarin gas in 
the Euphrates River, some of the bio-
logical mobile laboratories we thought 
were there were found, and 400,000 bod-
ies in 8 mass graves near Baghdad in 
Iraq. So that was accomplished. 

Second, the Iraqis held three elec-
tions, wrote a constitution, and now 
meet in a parliamentary form of gov-
ernment. It may not be everything we 
like, but it is their Government and 
their progress, and America gave them 
the opportunity to do it. 

Now today in Iraq on the ground, 
Shiites who fought against us have 

joined with us against al-Qaida. Sunnis 
who fought against us have joined us in 
fighting against al-Qaida. In Ramadi, 
the streets are clear. The people in 
Baghdad are happy the American sol-
diers are there and afraid American 
soldiers may leave precipitously. 

We are on the cusp of meeting the 
third goal. Iraqi troops—it is being rec-
ognized now—Iraqi battalions have, in 
some cases—not all, in some cases— 
demonstrated the capability of holding 
the areas Americans have secured. 
America’s soldiers are in the same 
camps with Sunni, Shia, and Kurdish 
soldiers of the Iraqi military. 

This war is not over, but two-thirds 
of the goals we established are accom-
plished, and the third goal is within 
our reach. When we look in the next 6 
weeks toward September 15—and I 
don’t know what General Petraeus is 
going to say, but I know what the New 
York Times is saying, I know what the 
Christian Science Monitor is saying, I 
know what the Georgia soldiers I talk 
with or get e-mails from on the ground 
are saying, I know what the attitude 
and morale of the American soldiers is 
and the hopes and aspirations of the 
American people. Today I ask that as 
we get ready to break, as we wait for 
the report on September 15, we need to 
be prepared for victory, not invested in 
defeat. 

This has been a tough battle. Some of 
my friends in Georgia have lost their 
children. They have fought for a dream 
Americans have fought for since this 
great Republic was founded, and that is 
the right to self-determine your future. 

I hope the Government of al-Maliki 
will accomplish some reconciliation. I 
hope they will accomplish a hydro-
carbon deal. I hope debaathification 
can work. But I hope we would not de-
clare failure when, in fact, we have the 
opportunity it looks like to succeed. A 
lot of brave young men and women in 
America have invested their lives in 
the chance to win a victory, not for 
ourselves but for mankind, for civility, 
for peace, for democracy, and for all 
the principles upon which this country 
was founded. 

So I hope for those who have been in-
vested in the possibility that we will 
fail, that they will get equally invested 
in the probability or possibility that 
we will succeed and that together, as a 
Congress, we can reward those who 
fought so valiantly and see to it that 
one more democracy is born in the 
Middle East of this world. 

Mr. President, I ask unanimous con-
sent that an article that appeared this 
morning in the Christian Science Mon-
itor and yesterday’s article of Michael 
O’Hanlon and Kenneth Pollack in the 
New York Times be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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